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Tougher work visa norms may boost investment-linked
immigration to US

By TNN | Updated: Nov 10, 2016, 05.12 PM IST @ Posta Comment

MUMBAI: With Donald Trump in the Presidential seat, work visa programs (H visas) are ~

expected to take a beating — with more stringent regulations. The spotlight, according to
some immigration experts, will shift towards the EB-5-based US immigration visa, which is
investment-linked.

At present, such visas issued to Indians remain in the three-digit figure, but with it probably
being the easiest route to set foot on American soil, the number of applications could go up
significantly.

Mark | Davies, global chairperson of Davies & Associates, a US immigrant investor visa firm,
says, "Trump's win in the Presidential Elections will be beneficial for EB-5 visa applicants. Such visas, issued to Indians remain in the three-digit figure,
While some of our clients have expressed concern with a Trump victory, we believed that il see aise ffhey remain the easiestfoute o setfooton
their concerns will be short-lived, it will cause more Indians to apply for an EB-5-based US

American soll

immigrant visa."

Trump has previously used the EB-5 visa program as a source of funding for some of his real estate projects. It was popular among
Chinese investors. "Trump clearly appears to be open to high-net-worth investors coming to the US and receiving a green card in
exchange for a qualifying investment through the EB-5 program," adds Davies.

There are two routes available, one is via direct investments, where the immigrant investor is required to set up his own enterprise in the
US, with a minimum investment of $500,000 in a targeted employment area (TEA) or rural area, or $1 million in a non TEA. At least 10 US
jobs (not including family members) have to be created within two years, else the investor loses his residential status. On the other hand,
investment is also possible indirectly via regional centres, where the immigrant investor funds job creation — it is a more popular route.

Davies explains: "The EB-5 Regional Center program was extended until December 9, 2016. It has also been extended multiple times in

the past and while no one knows how the US Congress will act in December, many view that it is likely to be extended further, till a more

permanent EB-5 authorising legislation can be agreed. On the other hand, the Direct EB-5 Program does not expire and does not require
extension, so absent a separate act being passed in the future, it will continue forever." The RBI currently permits overseas remittance of
up to $250,000 per individual per year.

While China once dominated, India is being regarded as the hot spot for attracting investments. Davies & Associates predicts the number
of such visas to Indians to be around 130 during this year, and 175 next year. In the future years, the figure may spike, is a commonly held
view.

"l don't think we will see much difference in EB-5 based system under Trump. If anything, we might see an increase in the threshold
investment amounts required. The EB-5 program is also fraught with delays and inconsistencies," says Rajiv S Khanna, US-based
immigration attorney at Immigration.com.

Khanna says for a business-based immigration plan, the first option has been to explore the L-IA and EB-IC route that require no minimum
investment and wraps up the entire green card process within a year

"As to general immigration policy, if reasonable minds prevail, India should stand to gain, because over 40% of employment-based

immigration is of the Indian origin. The influx is legal and, if considered to be good for the US economy, we are likely to fare better than
under the previous regime. Especially under Trump, whose constituency is pro-business," sums up Khanna.
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EB-5 route for students?
Parents who can afford it and whose children are studying in the US are opting for the EB-5 route. They can include their spouse and

unmarried children below 21 years for the green card application. This enables the children to stay back in the US on expiry of their
student visa and find jobs in a highly competitive environment.
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